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Kennedy, Debora

From: Sappenfield, Anne

Sent: Wednesday, December 08, 2004 1:51 PM
To: Kennedy, Debora

Cc: Rose, Laura

Subject: redraft of SB 387

Hi Deboral T

Senator Roessler would like to redraft ZOQQ.Sén;te Bill 387 with the following changes:

»  Specify that any mental health treatment of a minor child must be "medically necessary".
?‘ Allow minors age 14 and-older to consent to voluntary outpatient or inpatient treatment and psychotropic drugs. If the
minor refuses to consent to such treatment or medication in writing, the minor's parent may consent to the treatment
~ ormedication.<” /7 x
s Modifys. 51.13 (4) to pro%@{e for a review in the case of an admission that the parent consented to as a result of the
" minor's refusal of treatment. ™ — Ao o, s A oba LT scke b Dnobesioieode | A e
» If a minor requests to be discharged under s. 51.13 (7) (b), the parent may consent to continuing the treatment, in
which case the minor would not be discharged if the treatment is still medically necessary. — - SatrZ O
l/' Delete SEC. 21 of the bill to retain current law relating to consent to release records. '

), 0D

Thanks, Debora. Laura will be back on Monday. You can call me if you have questions before then.

Anne Sappenfield
Senior Staff Attorney
WT Legislative Council Staff
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\ January 14, 2004 - Introd Ced by Senators ROESSLER, A. LASEE and COWLES,
cosponsored by Representatives JENSEN, HUNDERTMARK, LADWIG, KRAWCZYK,
HINES, GUNDERSON, F. LASEE, WASSERMAN, TOWNSEND, SBRATTI, PETROWSKI and

' amilies, Aging and

o1g Term Care.

R .

AN ACT to repeal 51.13 (1) (b) and 51.13 (1) (¢) 2.; and o amend 51.13 fl) (a),
51.13 (1) (b), 51.13 (1) (¢) 1., 51.13 (1) (¢) 3., 51.13 (2) (a), 51.13 (2) (b), 51.13 (2)
(d), 51.13 (3) (b), 51.13 (3) (¢), 51.13 (4) (d), 51.13 (4) (g) (intro.), 51.13 (4) (g) 1.,
51.13 (6) (a), 51.13 (7) (title), 51.13 (7) (a), 51.13 (7) (b), 51.13 (7) (¢), 51.14 (3)
(a), 51.20 (16) (a), 51.30 (5) (a), 51.30 (5) (b) 1., 51.30 (5) (b) 2., 51.35 (3) (a), 51.35
(3) (b), 51.35 (3) (g) and 51.61 (6) of the statutes; relating to: eliminating the
distinction between a minor under 14 years of age and a minor 14 years of age
or older with regard to informed consent for treatment for mental illness,

transfer, discharge, and access to records.

Analysis by the Legislative Reference Bureau

Currently, the mental health laws distinguish between minors under 14 years
of age and minors 14 years of age or older with regard to giving informed consent for
outpatient treatment for mental illness or developmental disability; voluntary
admission to and discharge from an inpatient facility for treatment and
rehabilitation of mental illness or developmental disability; reexamination under, or
modification or cancellation of, an involuntary commitment order for treatment for
mental illness or developmental disability; transfer from a juvenile secured
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correctional facility to an inpatient facility for treatment for mental illness or
developmental disability; access and consent to the release of court records and
treatment records; and informed consent for medication and treatment. No
distinction exists between a minor under 14 years of age and a minor 14 years of age
or older with regard to treatment for alcoholism or drug abuse. This bill eliminates
the distinction between a minor under 14 years of age and a minor 14 years of age
or older with regard to treatment for mental illness under the mental health laws.

Specifically, under current law, subject to certain exceptions, before a minor 14
years of age or older may receive outpatient treatment or general medication and
treatment for mental illness or developmental disability, the written, informed
consent of both the minor and the minor’s parent or guardian is required. This bill
eliminates the requirement that a minor 14 years of age or older, except for a minor
whose parent or guardian refuses to execute the admission application or cannot be
found, provide his or her written, informed consent, in addition to that of his or her
parent or guardian, before he or she may receive outpatient treatment or general
medication and treatment for mental illness. :

Under current law, subject to certain exceptions, before a minor 14 years of age
or older may be admitted voluntarily to an inpatient facility for treatment for mental
illness or developmental disability, both the minor and the minor’s parent who has
legal custody of the minor or the minor’s guardian must execute an application for
voluntary admission to the facility. This bill eliminates the requirement that a minor
14 years of age or older execute the application for voluntary admission to an
inpatient facility, along with his or her parent or guardian, before the minor may be
admitted to the facility for treatment of mental illness.

Under current law, if a minor 14 years of age or older wishes to be admitted to
an inpatient facility, but the minor’s parent who has legal custody of the minor or the
minor’s guardian refuses to execute the application for admission or cannot be found,
the minor may petition the court assigned to exercise jurisdiction under the
children’s code (juvgnile court) for approval of the admission. This bill permits a
minor under 14 years of age to petition the juvenile court for approval of his or her
admission to an inpatient facility if the minor’s parent or guardian refuses to execute
the application for admission or cannot be found.

Under current law, a minor 14 years of age or older who is voluntarily admitted

to an inpatient facility for treatment for mental illness or developmental disability .

may request that he or she be discharged from the facility and, subject to certain
exceptions, must be discharged within 48 hours after submission of the request. A
minor under 14 years of age, however, may be discharged on his or her request only
after a hearing before the juvenile court to determine the continued appropriateness
of the admission. This bill eliminates the requirement that a minor 14 years of age
or older, except for a minor whose parent or guardian refuses to execute the
admission application or cannot be found, who has been voluntarily admitted to an
inpatient facility for treatment of mental illness be discharged within 48 hours after
his or her request and instead requires the juvenile court to hold a hearing on such
a request to determine the continued appropriateness of the admission, as is the case
for minors under 14 years of age under current law. The bill retains the requirement
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for discharge from an inpatient facility of a requesting minor 14 years of age or older
who was voluntarily admitted for treatment of developmental disability.

Under current law, a minor 14 years of age or older who has been involuntarily
committed for treatment for mental illness or developmental disability may, on his
or her own petition or on the petition of a guardian, relative, friend, or person
providing treatment under the commitment order, petition the juvenile court for an
order that his or her mental condition be reexamined or for an order modifying or
canceling his or her commitment. This bill eliminates the right of a minor 14 years
of age or older, except for a minor whose parent or guardian refuses to execute the
admission application or cannot be found, to file his or her own petition for such a
reexamination, modification, or cancellation of the minor’s treatment for mental
illness.

Under current law, a minor may be transferred from a juvenile secured
correctional facility to an inpatient facility for treatment for mental illness or
developmental disability if the juvenile court finds that the transfer is appropriate
and consistent with the needs of the minor and, if the minor is 14 years of age or older,
that the transfer is voluntary on the part of the minor. This bill eliminates the
requirement that a minor 14 years of age or older, except for a minor whose parent
or guardian refuses to execute the application for admission or cannot be found,
consent to being transferred from a juvenile correctional facility to an inpatient
facility for treatment for mental illness. Under the bill, only the minor’s parent or
guardian need consent, as is the case for minors under 14 years of age under current
law.

Under current law, a minor 14 years of age or older may have access to his or
her court records and treatment records for treatment for mental illness or
developmental disability on the same basis as an adult, but a minor under 14 years
of age may have access to his or her court records only in the presence of his or her
parent, guardian, counsel, or guardian ad litem or a judge and may have access to
his or her treatment records only in the presence of his or her parent, guardian,
counsel, or guardian ad litem or a staff member of the treatment facility. This bill
limits access by a minor 14 years of age or older, except for a minor whose parent or
guardian refuses to execute the application for admission or cannot be found and
except for a voluntarily admitted developmentally disabled minoy; to his or her court
records or treatment records except in the presence of a person whose presence is
required under current law for a minor under 14 years of age. /

Under current law, subject to certain exceptions, confidential information in
the court records or treatment records for treatment for/mental illness or
developmental disability of a minor 14 years of age or older may be released on the
consent of the minor without the consent of the minor’s parent or guardian or a
person in place of a parent. This bill eliminates the right of a minor 14 years of age
or older, except for a minor whose parent or guardian refuses to execute the
application for admission or cannot be found, to consent fo the release of confidential
information in his or her court records or treatment records for treatment for mental
illness without the consent of his or her parent or gua@dlan or a person in place of a

parent.

"y

e "

; ‘}E‘ zi,?,%}»& 5%% &% M 5”%‘5‘%“&% -



SRR R R S

DRAFTER’S NOTE LRB-3671/1dn
FROM THE DAK:kg:pg
LEGISLATIVE REFERENCE BUREAU

November 27, 2001

To Senator Roessler:

Please note that I drafted the following provisions somewhat differently than in 1999
Senate Bill 212:

1. Under current law, a minor who is aged 14 or older and who has been admitted to
an inpatient facility for treatment for mental illness or developmental disability and
a minor who has been voluntarily admitted when no parent is available or if a parent
refuses to consent may request a discharge and be discharged within 48 hours after the
request. This bill eliminates the right of the minor aged 14 or older to request and
receive discharge. The question is, should the right to discharge also be eliminated for
the minor who is voluntarily admitted with no available parent or with a parent who
refuses consent? Section 51.13 (3) (b) and (c), stats., both deal with the requirement
that the director of an inpatient treatment facility inform a minor of the minor’s right
to request and receive a discharge from the facility. I drafted them to require that a
minor who is voluntarily admitted when no parent is available or if a parent refuses
consent be informed of his or her right to request a discharge. Because of the those
drafting decisions, I also did not repeal s. 51.13 (7) (b), stats., but instead preserved the
right of a minor, who is voluntarily admitted when no parent is available or if a parent
refuses to consent, to request and receive a discharge. I also added “if available” to the
requirement that the parent or guardian of such a minor be notified (otherwise, the
requirement might prove to be an impossibility). Ins. 51.30 (5) (a), stats. I specified
that a minor, who is voluntarily admitted when no parent is available or if a parent
refuses to consent, may consent to the release of confidential information in court or
treatment records without the consent of his or her parent, guardian, or person in the
place of a parent. Lastly, I thought that such a minor would retain the right to consent
to or refuse treatment under s. 51.61 (6), since no parent would apparently be available
to perform that function. This decision seems consistent with current law under s.
51.35 (3) (a), stats. These drafting decisions are based on the assumption that such a
minor exhibits quite an amount of autonomy, i.e., in checking himself or herself into
an inpatient treatment facility. If my assumption is incorrect or if there are other
circumstances in which such a minor is voluntarily admitted, perhaps you would want
to distinguish among these types of minors. Alternatively, you may disagree generally
with the decisions that I have made and may not want this type of minor to be able to
discharge himself or herself; if that is the case, I can redraft accordingly, but I'm
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somewhat concerned that such a minor would have to rely on the director of the facility
to make a request for his or her discharge, because a parent or guardian would be
absent.

2. Ins. 51.13 (7) (c), current law as affected by the biennial budget act requires a
hearing on the continued appropriateness of the minor’s admission upon request, if no
hearing on the minor’s admission has been held within 120 days after receipt of the
request. (The word “after” was substituted for “of” in the biennial budget act.)
However, the same paragraph also requires that a hearing be held within 14 days after
the request unless the parties agree to a longer period. I believe that “after” is incorrect
for the first requirement and that, instead, it should have been changed to “before”; if
that change is made, then a hearing is required if no hearing has been held within the
previous 120 days, and the hearing must be held 14 days after the request is received.
I have changed s. 51.13 (7) (c), stats., accordingly. Please review.

3. The amendment to s. 51.30 (5) (b) 1., stats., in 1999 Senate Bill 212 eliminated
language that restricted access by the parent, guardian, or person in the place of a
parent of a developmentally disabled minor to the minor’ s court or treatment records
if the minor who is aged 14 or older filed a written objection. The amendment, then,
allowed record access to such a parent, guardian, or person “at all times,” whereas
other language in that same subdivision allows the same access to parents, guardians,
and persons in the place of a parent of other minors “as provided to subject individuals
under this section.” However, not all “subject individuals” have access, particularly
minors (see s. 51.30 (5) (b) 2.). This provision, then, could be interpreted to restrict
access to parents, etc., in the same way that a minor’s access is restricted under s. 51.30
(5) (b) 2., stats., which is a nonsensical result. Therefore, I amended the provision to
except s. 51.30 (5) (b) 2., stats. Please review.

Please don't hesitate to call if you need a redraft or if I can otherwise help with this bill.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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INSERT 17-21
SECTION 1. 51.61 (6) of the statutes is renumbered 51.61 (6) (intro.) and

amended to read:

51.61 (6) (intro.) Subject to the rights of patients provided under this chapter,
the department, county departments under s. 51.42 or 51.437, and any agency
providing services under an agreement with the department or those county
departments have the right to use customary and usual treatment techniques and
procedures in a reasonable and appropriate manner in the treatment of patients who
are receiving services under the mental health system, for the purpose of
ameliorating the conditions for which the patients were admitted to the system. The

written, informed consent of any patient shall first be obtained, unless the person

has been found not competent to refuse medication and treatment under s. 51.61 (1)

(g) or the person is a minor 14-years-of-age-or-older-who-is-receiving services-for
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reviewable-under-s.51.14. all of the following apply:

History: 1975 c. 430; 1977 c. 428 s5. 96 to 109, 115; 1981 c. 20; 1981 c. 314 5. 144; 1983 a. 189 5. 329 (5); 1983 a. 293, 357, 538; 1985 a. 176; 1987 a. 366, 367, 403; 1989
a. 3151993 a. 184, 445, 479; 1995 a. 27 5. 9126 (19); 1995 a. 92, 268, 292; 1997 a. 292; 2001 a. 16 ss. 1993 to 1993w, 4034zk, 4034z1; 2001 a. 104.

SECTION 2. 51.61 (6) (a) of the statutes is created to read:

51.61 (6) (a) If the minor is under 14 years of age, for the receipt of services for
mental illness, developmental disability, alcoholism, or drug abuse, the written,
informed consent of the minor’s parent or guardian is required, except as provided
under s. 51.13 (1) (¢) 2.

SECTION 3. 51.61 (6) (b) of the statutes is created to read:

51.61 (6) (b) If the minor is 14 years of age or older:

1. For the receipt of services for developmental disability, the written, informed
consent of the minor and the minor’s parent or guardian is required, except for
services in an inpatient facility, as provided under s. 51.13 (1) (¢) 1.

2. For the receipt of services for alcoholism or drug abuse, the written, informed
consent of the minor’s parent or guardian is required, except for services in an
inpatient facility, as provided under s. 51.13 (1) (¢) 1.

3. For the receipt of services for mental illness, the written informed consent
of the minor and of the minor’s parent or guardian is required, except for all of the
following:

a. Arefusal of the minor or the minor’s parent or guardian to provide written,
informed consent for inpatient treatment for mental illness is reviewable under s.

51.13 (1) (c) 1. and (4) (d).
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4. Arefusal of the minor or the minor’s parent or guardian to provide written,

informed consent for outpatient treatment for mental illness is reviewable under s.

51.14 (3) (h) and (4) (g).
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DRAFTER’S NOTE LRB-1179/%dn
FROM THE DA %1&“&\3@
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e

To Senator Roessler:

This bill is in preliminary form because there are numerous issuesv/ that may need
review and resolution. Your request for a redraft of 2003 Senate Bill 387 had several
parts. I have dealt with the request as follows:

1. “Specify that any mental health treatment of a minor child must be “medically
necessary”.”. I have not added this requirement because I'm not sure what “medically
necessary” means in/thig context (it is undefined in other statutes in which it is used),
and because I'm ungsure/how it should be used in conjunction with the standards for
inpatient and outpatient therapy or treatment in current law that require that the
therapy or treatm:ént e “appropriate to a minor’s needs” (ss. 51.13 (4) (dY and (g‘f
(intro.) and 51.14 (4) (®) 3. audAk and (g)%., stats., or “consistent with the minor’s needs
.51.13 (1) (e), stats., for inpatient care) and “lea;\t restrictive” (ss. 51.13 (1) (e), (4) (a)
55 (N (intro‘.i;and (6)(b) and 51.14 (3) (b) 4. and (h) 3.V: stats.) Did you want to
replace these standards, or is it thought that medical necessity is different from
appropriateness or consistency with the minor’s needs and the least restrictive

treatment? L5108 )
A '

2. “Allow minors age 14 and older to consent tq/ffolunmtpatient or inpatient
treatment and psychotropic drugs. If the minor fefuses to consent to such treatment

or medication in writing, the minor’s parelg% may consent to the treatment or
medication.” and “Modify s. 51.13 (4) to provide for a review in the case of an admission

that the parent consented toasa result of gﬁe minor’s refusal of treatment.” Under

current law, under s. 51.61 (6), stats., the refusal of either a minor aged 14 or older or s
his or her parent or guardiag to consent to inpatient or outpatient treatment i m g
reviewable. (Section 51.61 (6), stats., has a mistake in it in this regards=it refers to

review of a minor’s refusal under s. 5&?@?1) (c)'1., stats., which instead deals with the

situation where a parent or guardian refses or cannot be found or there is no parent

with legal custody and a minor wants to be admitted to an inpatient facility.) The

review of refusals, by the minor or by the parent or guardian, then, is under s. 51.13

(1) }c) 1. and (4) (d); stats., for inpatient treatment, and under s. 51.14 (3) (h)yénd (4)

(g), stats., for outpatient treatment. I have redone s. 51.61'6) to structure it in a clearer

fashion, fix its current mistake, and more clearly provide for the review of a refusal of

either the parent or guardian or the minor for inpatient or outpatient treatment.

Okay?
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3. “If a minor requests to be discharged under s. 51.13 (7) (b), the parent may consent
to continuing the treatment, in which case the minor would not be discharged if the
treatment is still medically nécessary.” I have done this but, again, have used the
current standards of appropriateness and least restrictiveness, rather than medical
necessity, pending resolution of Drafter’s Note #1., above. I also have made an
exception to this limitation on the right of discharge for minors who are voluntarily
admitted under s. 51.13 (1) (¢) 1.7or 2. (the parent or guardian refused to execute the
application for admission or can’t be found or there is no parent with legal custody); I
also changed s. 53382/ (2) (b) to refer to s. 51.13 (7) (b), as revised in the bill, for all minors
and eliminated provisions about notice that are redundant to s. 51.13 (3), stats.

4. “Delete SEC. 21 of the bill to retain current law relating to consent to release

. DA y ey gy SR
records.” I have done this. Did uew olesn wond Lo e e duledr BEcTLon) &%
Cd S =13 (EY0k) 2.) 7 A thiie pend, O Thetre nousedled

¥ In addition, I have addfed reference to alcoholism and drug abuse to s. 51.13 (7)(a), '™’ ?‘3’5’
stats.; these seemed to have been omitted inadvertently, since the paragraph
X/ stillprovides for emergency commitment, V,Which is y/sed under s. 51.45 only for
alcoholism. I also changed ss. 51.14 (3) (a), 51.20 (16){a), and 51.30 (5) (b)'2., stats.,

from the way in which they had been amended in 2003 Senate Bill 387. Please review.

I would be happy to provide you with any further assistance you need with respect to
this draft.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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January 14, 2004 - Introdﬁced by Senators ROESSLER A LASeE and COWLES,
cosponsored by fl%e”presentatwes JENSEN, HUNDERT*MARK Lapwig, KRAWCZYK

HINES, GSON F. LASEE, WASSERMAN, TOWNSEND, §ERATTI PETROWSKI and
TaYLOR-Referred to Committee on Health, Children, ﬁa»mlhes Aging and /
Lorf” Term Care. 4
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AN ACT to repeal 51.13 (1) (b) and 51.13 (1) (¢) 2.; and to amend 51.13 (1) (a),

o

51.13 (1) (b), 51.13 (1) (c) 1., 51.13 (1) (¢) 3., 51.13 (2) (a), 51.13 (2) (b), 51.13 (2)
(d), 51.13 (3) (b), 51.13 (3) (¢), 51.13 (4) (d), 51.13 (4) (g) (intro.), 51.13 (4) (g) 1.,
51.13 (6) (a), 51.13 (7) (title), 51.13 (7) (a), 51.13 (7) (b), 51.13 (7) (c), 51.14 (3)

i e MR,

(a), 51.20 (16) (a), 51.30 (5) (a), 51.30 (5) (b) 1., 51.30 (5) (b) 2., 51.35 (3) (a), 51.35

(3) (b), 51.35 (3) (g) and 51.61 (6) of the statutes; relating to: elithinatine

WV kY

8) o informed consent forﬁ:;éatment for \mental illness /
5/9\} rg6, and access to records
L

Analysis by the Legislative Reference Bureau

Currently, the mental health laws distinguish between minors under 14 years
of age and minors 14 years of age or older with regard to giving informed consent for
outpatient treatment for mental illness or developmental disability; voluntary
admission to and discharge from an inpatient facility for treatment and
rehabilitation of mental illness or developmental disability; reexamination under, or
modification or cancellation of, an involuntary commitment order for treatment for
mental illness or developmental disability; transfer from a juvenile secured
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correctlonal fac111ty to an mpatlent faolhty for treatment for mental ﬂlness or )
developmental disability; access and consent to the release of court records and \
treatment records; and informed consent for medication and treatment. No 5\
distinction exists between a minor under 14 years of age and a minor 14 years of age \
or older with regard to treatment for alcohollsm or drug abuse. Thisbillelimmrates \
ine setweenra miner underAd4eyears of age and & miner 1

) %@%@eﬁm@m@ oTae] alé%;e%ss ader the mer

Apec1ﬁcally, under cu%r&l\w subject to certain, exceptlons before a minor 14.‘i -
| years of age or older may receive o tient treatﬁ/

;
:

nt or general medication and |
treatment for mental illness or develgpme’htal disability, the written, informed |
consent of both the minor and tWor S paren%@arman 18 reqmred This bill |
eliminates the requirem Mnt»tﬁ” at a minor 14 years of agé or older, except for a minor
whose parent or guardian refuses to execute the admission apphcatlon or cannot be
found, provi 1s or her written, informed consent, in addition to ﬂrai;of his or her
Wor ‘guardian, before he or she may receive outpatient treatment ‘or.general
e

e Y
o

s
a9

oy e .

dication and treatment for mental illness. 7 L
Under currenﬁﬁvwsub“]ect to certain exceptlons before a minor 14 years of age |
or older may be admitted voluntaﬂrjsktoaa_ mpatlent facility for treatment for mental
illness or developmental dlsab;Lrty, both the minor and the minor’s parent who has
legal custody of the minor-or the minor’s guardian mustmexecute an application for
voluntary adnussmm’to the facility. This bill eliminates the requlrement that a minor
14 years of or older execute the application for voluntary adm1ssron%to an |
1npat1enp%ﬁffy, along with his or her parent or guardian, before the minor may“b‘& /|
: adm1tted to the fac1htv for treatment of mental 111ness T
» Jndercaerent, Wrearsrof dge-orolder wishes to be admitted to |
an mpatlent facﬂlty, but the minor’s parent Who has legal custody of the minor or the
minor’s guardian refuses to execute the application for admission or cannot be found, s
the minor may petition the court assigned to exercise jurisdiction under tMﬂ &%
%__g,hll»grens code (]uvemle court) for approval of the admission. ”fhls bill permits a\
fmlﬁd“?‘”’”’”‘“”o"é t I a
| admig§ion to an ienit f , | guardianrefuses to e |/
\the application for ac mlss;onnrrannotba i%&dﬁ Y .
Under current law, a minor 14 years of age or older who is voluntarily admitted 5 V5 e

e g
o

B
S—
e

/
|

to an inpatient facility for treatment for mental illness or developmental disability, | ;f’*’?’""
P may request that he or she be discharged from the facility and, subject to certain i ";; it

PSRN exceptions must be discharged within 48 hours after submission of the request. A |
Yo B minor under 14 years of age, however, may be discharged on his or her request onl};/g
wdho % after a hearing before the Juvenﬂe court to determme the co%ued appropnateness

12 ;of the admlsswn Th1s bill el
O TR 7 ;

oy ég
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Under cufrenﬂ“““w v nor 14 years of age or older Who has bee 4 xm“voluntani
| committed for treatment for m illness or development disability may, on hl%

' or her own petition or on the petltlon%‘f’ a-guardian; relative, friend, or person
' providing treatment under the commltme terder, m%venlle court for an | |
ition be reexamined or for der modifying or |

5 canceling his or he fitment. This bill eliminates the right of a maor 14 years i

of age orolder, except for a minor whose parent or guardian refuses to exeeute the g’
i admission application or cannot be found, to file his or her own petition fgj%ﬁeh §
reexarmnatlon modification, or cancellatlon of the minor’s treatment for mentéi

ess. S
Under current law, inor may be trane%ﬁ‘z from a juvenile securedE

correctional facility to an inpati acﬂ y/"fgr treatment for mental illness or%
developmental disability if the j Juven ourt finds that the transfer is appropnate

and consistent with the needs of t} minor and, if the minor is 14 years of age or older, \
that the transfer is volunta “on the part of the minor. This bill eliminates the ' \
requirement that a m1M 14 years of age or older, exeept for a minor whose parent |
or guardian refusesfo execute the application for adm1an or cannot be found,
consent to being transferred from a juvenile correctional facﬂilﬂey%to an inpatient |

facility fortreatment for mental illness. Under the bill, only the nnﬁe;z;s parent or |
M
W.

PO S

an need consent, as is the case for minors under 14 years of age under.current /

— [

Under current | \”W%a minor 14 years of age or older may have access to his or
her court records and tréﬁtmgnt records for treatment jfgwinental illness oé*
developmental disability on the same basis as an adultﬁﬂbﬁf a minor under 14 years,
of age may have access to his or her court: xecox;ds only in the presence of his or her!
parent, guardian, counsel, or guardian adf«htem or a judge and may have access to
his or her treatment records only in the presence of-his _or her parent, guardian,
counsel, or guardian ad htexp/e‘f/a/;taff member of the trea?i”ment facility. This bill
limits access by a minor-14 3 years of age or older, except for a nunofwhose parent or 1%
guardian refusew/w/e/iéute the application for admission or cannot be"feund and |
except for a ntarily admitted developmentally disabled minor, to his or hér. court j
records/eﬁ}i?rment records except in the presence of a person whose presen%&ls Ao

o I
required under current law for a minor under 14 years of age. &w/;/
| Under current law, subjéct to certain exceptlons corfidential information in “
f the court records. or treatment records for treatmient for mental illness or |
§ developmental dlsablllf}Y“@ﬁ@ minor 14 years of agé or older may be released on the |
| consent of the minor without the. consent of the minor’s parent or guardian or a
| person in place of a parent. This bill eymimates the right of a minor 14 years of age
J
or older, except for a minor who}%ef parent™ ‘or.guardian refuses to execute the

application for admission yﬁt be found, to consent-to. the release of confidential
of hi,

%
%%
\

.

information in his or her courtrecords or treatment records f‘””i%reatment for mental
s or her parent or guardlan or a peré"en in place ofa |

£

illness without the conse

parent.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do p

enact as follows: K ]
1 SECTI\@»{ 1. 51.13 (1) (a) of the statutes is amended to rgad %
2 51.13(1) (aQ\Except as provided in par. (c¢) and s. 51. 45 (2m) the application for |

voluntary admission_of a minor who is 14 years of age or older to an approved

inpatient treatment fac‘tllty for the primary purpose ﬁf treatment for mental illness,

s

‘.

3

4

5 alcoholism, or drug abuse angl the application for véluntary admission of a minor who
6

7

is under 14 years of age to an &pproved 1npat1ent treatment facility for the primary

f !

purpose of treatment for mental illness, ct‘evelopmental disability, alcoholism, or
K

VK

8 drug abuse shall be executed by a Paregyt ‘who has legal custody of the minor or the
9 minor’s guardian. Any statement oy conduct by a minor who is the subject of an
§ 10 application for voluntary adm;lssmn under th1§ paragraph indicating that the minor
11 does not agree to admission to the facility shall b‘e noted on the face of the application
12 and shall be noted in the peftltlon required by sub (4) 5

13 SECTION 2. 51.13 (l) (b) of the statutes is amended to read: j

14 51.13 (1) (b) The' apphcatlon for voluntary admlssmn of a minor who is 14 years %

15 of age or older to a‘nf/approved inpatient treatment facility f‘Qr the primary purpose :

16 of treatment fQZ‘ ment&l&llnes&er developmental disability shaﬂ be executed by the g

17 minor and g parent who has legal custody of the minor or the nemor ’s guardian, | §

18 except ag’ gromded in par. (c) 1. | ’

; 19 SEcTION 3. 51.13-(1)(c) u)f the StatutZs is amended to read:
§ 20 51.13 (1) (¢) 1. If a minor- Lye wishes to be admitted to an
; 21 approved 1npat1ent treatment facﬂlty but a parent Wlth legal custody or the guardlan |
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e

refuses to execﬁte he application for admission or cannot be fouggf, or if there is no
2 parent with legal custody, the minor or a person acting on t}féfminor’s behalf may |
3 petition the court as&gn;d%o exercise jurisdiction under chs. 48 and 938 in the |
4 county of residence of the pare\;lt“gg: guardlan for approval of the admission. A copy
5 of the petition and a notice of hearmg shall be served upon the parent or guardian
| 6 at his or her last-known address. If, aftej»a\heanng, the court determines that the
7 consent of the parent or guardian i is heﬁlg li\ﬁreasonably withheld, that the parent
8 or guardian cannot be found, or, that there is no I;argnt with legal custody, and that §
' 9 the admission is proper under the standards prescnbed in sub. (4) (d), the court shall
10 approve the minor s adr;ussmn without the consent of the Rarent or guardian. 2
}, 11 SECTION 4 "51 13 (1) (c) 2. of the statutes is repealed. ‘5
12 SECTION 5. 51.13 (1) (c) 3. of the statutes is amended to rea&”‘
13 51 13 (1) (c) 3. The court may, at the minor’s request, temporamlya approve the
14 P admlssmn pending hearing on the petition. If a hearing is held under subtig ler2:,
‘a”ﬁlﬁ/ﬁ no review or heann\g under sub. (4) is required. ) = ﬁ
16 SECTION 6. 51. 13\(2\?\(&) of the statutes is amended to read
17 51.13 (2) (a) A minor may be admitted to an mp”atlent treatment facility
18 without complying with the reqmrementsﬁ»ef thlsﬂsectlon if the admission does not
19 involve the department or a county debartment under s. 51.42 or 51.437, or a contract
20 between a treatmemffacﬂlty and the departfnent or a county department. The j
5 21 appllcatlonyfﬁrygmtary admission of a minor who 18- 14 years of age or older to an
22 i /pa’ﬁent treatment facility for the primary purpose of treatment for mental illness

. “/ alcoholism, or drug abuse and the application for voluntary adlmssmp of a minor who

is under 14 years of age to an inpatient treatment facility for the pmmary purpose

of treatment for mental illness, developmental disability, alcoholism, or drﬁg abuse



S

17 SEC\T\FB\QL\I\ (2) (d) of the statutgyé amended to read: |

LRB-3619/1

{
|
|

2003 - 2004 Legislature -6- Syl
SENATE BILL 387 SECTION 6
pr— ) B <
1 shall be executeﬁ\byﬁparent who has legal custody of the > minor or by the minor’s z
2 guardian. The application for v“ﬁhmtary e,dnnssm;;;; a minor who is 14 years of age
3 or older to an 1npat1ent trea‘tmerﬂltﬂfac111;ﬁTﬁewlmary purpose of treatment for
4 meW developmental disability shall be executed byt the minor and a j
?ﬁéﬁ;ﬂﬂ&e‘&nmho has legal custody of the minor or the minor’s guardian. ’;i waﬂ o
§6 SECTION 7. 5?13%2) (b) of the statutes is amended to read «,f” g |
57 51.13(2) (b) Notmthstandmg par. (a), any minor who w’ﬂ years of age or older
; 8 and who is admitted to an 1npat;er1«t treatment faeﬁ’ftyf?or the primary purpose of
9 treatment of mental-illness—or develoﬁmentgl disability has the right to be
10 discharged within 48 hours after hig er her requ”‘egt as provided in sub. (7) (b). At 5
11 the time of admission, anymnor who is 14 years of age “or (ilder and who is admitted ?
§12 to an inpatient treatment facility for the primary purposet@of%treg\tment for mental

13 | iHlness-or dezvelopmental disability, and the minor’s parent or guardian shall be

14 1nfo§n§d of this right orally and in writing by the director of the hosp1ta1 OF. such
%\%

é’
15 fﬁerson s designee. This paragraph does not apply to individuals who receive semcesxg
:

léfi in hospital emergency rooms.

E
5
|
/

. —t
18 51.13(2) (d) Wntl‘;\\\tem,glefﬁr use in requesting a discharge shall be made |
19 available at all t1mes tQMeTl/ minors Who ar@%years of age or older and who are ?
20 admitted underftﬁls subsectlon for the primary purpose ~of treatment for mental |

/

21 ﬂlnes&—elﬂ developmental disability. The staff of the famhty shall assm&such minors

122 /1n preparing or submitting requests for discharge.
£ >
23 SECTION %51 13 (3) (b) of the statutes is amended to read:
A “Pries L ot ad v N
24 51.13 (3) (b) 'Aflﬁiﬁﬁf’”iﬁél “years of age or old ”ho/TTasﬂgeen admitted to an

inpatient treatment facﬂlty for the primary purpose of treatment for mentalillness

(25)
&

%ng »«w %ﬁgx 'Hg{g&m §
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% 1 or developmental disability, a minor WM) is voluntarily admitted under sub. (1) ©)
@:} 1. er—z— and the minor’s parent or g chan shall alse be informed by the director or
3 his or her designee, both orelﬁand in writing, in easily understandable language,
4 of the minor’s /ght’fo request discharge and to be discharged within 48 hours of the
@ request rf/ petition or statement is filed for emergency detention, emergency

6 )  commitment, involuntary commitment, or protective placement, and the minor’s

e
7 right to consent to or refuse treatment as provided in s. 51.61 (6).
8

SEcTION 10. 51.13 (3) (¢) of the statutes i tomread
;‘//‘ﬁ fi{ o8 o éﬁ s : L .
@ 51.13(3) (¢) ﬁzmmor 14 years of age or older, other than a minor specified under
v
10 par. (b), who has been admitted to an inpatient facility for the primary purpose of
{ ﬁj treatment(for mental illness, alcoholism, or drug abuse, a minor under 14 years of
g Wi e Spatulis Do pan- C 6%‘%\}
’” 12 age/who Ha ”B”e”n admitted to an mpatlent treatment tacmty for the pr primary purpose
13 of treatment for mental illness, developmental disability, alcoholism, or drug abuse,
14 and the minor’s parent or guardian shall alse be informed by the director or his or

s,

SECTION 11, 51 13 (4) (d) of the statutes is amended to read:

20 51.13 (4) (d) Wlthm 5 days: or the filing of the petition, the court ass1gned

21 to exercise Junsdmtu?/t/mder chs 48 and_ 988 shall determine, based on the

22 allegations of the pgt; 1on and accompanying documerrts Whether there is a prima
| 23 facie showmg }»hat the minor is in need of psychiatric serwcee, -or services for
24 developipéhtal disability, alcoholism, or drug abuse, that the treatment facﬂlty o:lfers

i

25 1npﬁﬁent therapy or treatment that is appropriate to the minor’s needs and that
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s st e 'Mi

inpatient care 1n%e treatment facility is the least restrictive therapy or treatment |

x %

consistent with the neegs of the minor, and, if the minor 1s 14 years of age or older

and has been admitted to the  treatment facility for the prrmary purpose of treatment /

AN
for mental-illnessor developmental disability, Whether the admission is voluntary

on the part of the minor. If such a shawmg is made the court shall permit voluntary

/

admission. Ifthe court is unable to make theee determinations based on the petltlon

X \
and accompanying documents, the court may-( dlSIl’llSS the petition as provided in par. |

%

s” \
(h); order additional information tofbe produced%as necessary. for the court to make

7
Py %,
\)‘\

&
#

those determinations within 1@f”§ays after admissﬁm or application for admission,
/

\
|

4
E
f‘;

/

whichever is sooner; or hold% hearing within 14 days af:ter admission or application /

E
for admission, whlchever is sooner. If a notation of the minor’s unwillingness

appears on the face of the petition, or if a hearing has been nequested by the minor ;

or by the mln,er ’s counsel parent, or guardian, the court shail hold a hearing to |
/

E
review the" ‘admission within 14 days after admission or apphcatmn for admission, E\

whlg;hever is sooner, and shall appoint counsel to represent the mmer if the minor
f \

S
&

s unrepresented. If the court considers it necessary, the court shall alap appoint a

guardian : ad 11tem to represent the minor.

18
19
20

21

|24

51.13 (4) (g) (mtro ) If the%court finds that the mmor isin need of psychiatric

services or services for developmental lisability, alcohohsm or drug abuse in an

inpatient facility, that the mpatlent facility to” Whlch the minor is admitted offers
therapy or treatment that;e approprlate for the minor’s- needs and that is the least
restrictive therapy or treatment consistent with the minor’s needs and in the case

of a rmnor 14 years of age or older who is being admitted for the prlmary purpose of

s,
S,

ywtreatment for mental-illness-—or developmental disability, that the apphcatmn is_

‘%wwmmmwwww

S——— sz
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1 voluntary on the { paﬁpikhe minor, the court shall permit voluntary admlgsron If the

court finds that the therap%atreatment in the inpatient fac111t§r to Wthh the mmor

e
'%

is admitted is not appropriate or is n“t%the least restrlctlve therapy or treatment

!

another more appropriate or, Lessf‘?estﬂctive inpatient f?éiiity, except that the court

i »«,‘\y

o

2

3

4 consistent with the minor’s needs, the court may%e;;g%er placement in or transfer to
. -

6

may not permit or Qrder placement in or transfer to the northern or- southern centers

%

7 for the developmentally disabled of a minor unless the department gwes» approval

fev

§ 8 /prthe placement or transfer and if the order of the court is approved by all of vt’hn %

M&i i following if applicable: M; - e M

10 SECTION 13. 51.18 (4) (¢) 1. of the statutes is amended to read:

11 51.13 (4) (g) 1. The minor 1f he or-she years of age or older and is being

12 adrmtted for the primary purpose of treatment for meatal—}llnessrer developmental

13~ dlsablhty A =
gwww”“www B ~
% 14 SecTION 14. 51.13 (6’3{@) Of the statutes is amended to read'
f 15 51.13 (6) (a) A minor may%e admltted to an 1npat1ent treatment facility

16 without review of the application under sub (4)for d1agnos1s and evaluation or for |

17 dental, medical, or psychiatric services “for a pemod not to exceed 12 days. The

sion of a minor shall be executed by the minor’s

18 application for short—ternrﬂann

e,

19 parent or guardlan,aﬁd, if the minor is 14 years of age or older and is being admitted

'»

20 for the p:amary purpose of diagnosis, evaluation, or services for meﬁtal—ﬂlness—er

21 develepmental disability, by the minor. A minor may not be readmltted to an
99 inpatient treatment facility for psychiatric services under this paragraph mt}umlgg()
23 days of a previous admission under this paragraph. ~

24 SECTION ‘ﬁ 51.13(7) (title) of the statutes is amended to read:

25 51.13 (7) (title) DISCHARGE OR CONTINUED APPROPRIATENESS OF ADMISSION.
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VSECTION 16

under 14 years of age, and 1f upon reaching age 14 is in need of further 1n§)atlent care

T

R TN

and treatment primarily forfi'glcntal lness;or /developmental dlsablhty,{/the director
of the facility shall request the minor and the minor’s parent or guardian to execute
an application for voluntary admission. Such an application may be executed within
30 days prior to a minor’s 14th birthday. If the application is executed, a petition for
review shall be filed in the manner prescribed in sub. (4), unless such a review has
been held within the last 120 days. If the application is not executed by the time of
the minor’s 14th birthday, the minor shall be discharged unless a petition or
statement is filed for emergency detention, emergency commitment, involuntary
commitment, or protective placement by the end of the next day in which the court
transacts business. y

SECTION% 5 53 (7) (b) of the statutes is amended to read:

51.13 (7) (b)ﬁg\ Any minor 14 years of age or older who is voluntarily admitted
under this section for the primary purpose of treatment for mental-illness—or

developmgntal dlsablhty, and any Imnor who is voluntarily admltted under sub. (1)

(c) 1. @ may request dlscharge in wntmg Ia—%heeasmr—léyeafs—ef—age

= - s xw“@w W;‘ R

. | f/m
the minor may W /{Upoﬁ’iiecelpt of any form of written request for

B tdﬁk\"\\
e i W vfjﬂi/lg
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~  admitted shall immediately notify the minor’s parent or guardian, if available. The-
f”";‘?“g L INSEE 1% |

@V/\“\‘ x\mmm;(éﬂpaﬂ be dlscharged ‘within 48 hours after submission of the request, exclusive
5

of Saturdays, Sundays, and legal holidays, unless a petition or statement is filed for

emergency detention, emergency commitment, 1nvoluntary comrmtment or_

ﬁ ”‘t
/e* & +hazac A &, ;J.,tye\y@mw + u;fﬁ,{ a/@v AP OLt . xb

protectlve placement - “ o | )
y 5 o & I ;-y e 1 )M " e ,,a
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SEcTION I8:" 51.13 (7) (¢) of the statutes is amended to read 5

51.13 (7) (c) Any minor 4-years-of-age-or-older who is volu;;itanly admitted

| 14 discharged under par. (b); may submit a written request to the court for a hearing
15 to determine the continued appropriateness of the admission. If the director or staff
16 of the inpatient treatment facility to which a minor described in this paragraph is
17 admitted observes conduct by the minor that demonstrates an unwillingness to

18 remain at the facility, including but-net-limited-to a written expression of opinion or

19 unauthorized absence, the director shall file a written request with the court to
20 determine the continued appropriateness of the admission. A request that is made
21 personally by a minor under this paragraph shall be signed by the minor but need
22 not be written or composed by the minor. A request for a hearing under this
23 paragraph that is received by staff or the director of the facility in which the ehild
24 minor is admitted shall be filed with the court by the director. The court shall order

25 a hearing upon request if no hearing concerning the minor’s admission has been held
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1 within 120 days after before receipt of the request. The court shall appoint counsel
2 and, if the court considers it necessary, a guardian ad litem to represent the minor
3 and-f. If a hearing is held, the court shall hold the hea;ring within 14 days after
4 receipt of the request, unless the parties agree to a longer period. After the hearing,
5 the court shall make-dispesition dispose of the matter in’the manner provided in sub.
6 (4).
‘ -/

7 SECTION ﬁ 51.14 (3) (a) of the statutes is amended to read:
8 51.14 (3) (a) Either-a- A minor 14 years of age or older or-his-or-her parent-or
10 may petition the mental health review officer in the county in which the parent or

PSRRI WS WYY

@ guardian has residence for a review of a refusal ﬁof either-the-miner-or his or her

12 parent or guardian to provide the informed consent for outpatient mental health

13 treatment required under s. 51.61 (6). The parent or guardian of a minor 14 years

16 officer in the county in which the parent or guardian has residence for a review of a

17 refusal of the minor to provide the informed consent for outpatient mental health
1
18 treatment required under s. 51.61 (6).

14 Vv .
19 SECTION % 51.20 (16) (a) of the statutes is amended to read:
20 51.20 (16) (a) Except in-the-case-ofalecholic-commitments for a commitment

21 under s. 51.45 (13) 4

23\l for treatment under this chapter; may on the patient’s own verified petitioqm
% o ) I T ) N,w o
{\\2 4 } IE rwho is- 3, or on the verified petition of the
95 patient’s guardian, relative, friend, or any person providing treatment under the |

.

"
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1 order of commitment, request a reexamination or request the court to modify or
2 cancel an order of commitment.

SE _TION 21. 51.30 (5) (a) of the statutes is amended to read Mfy
L

e

4 51.30 (5Na) Consent for release of information. The parﬁpizf guardian, or person
E 5 in the place of a pmnt of a minor or the guardian of an a&ﬂt adjudged incompetent
6 under ch. 880 may co%en@&o the release of co&ﬁd;ntlal information in court or
7 treatment records. A minor W;?(;’%i‘s),@ged 14 ggfﬁire and voluntarily admitted under
9
E1() confidential information u}fcourt or treatment records ?imbout the consent of the
E 11 minor’s parent, guané’ialz or person in the place of a parent. : Co“ns,ggt under this ;
12 paragraph ﬂust c;nform to th; rg&ugggg{lts of sub. (2) e = -
13 SEcTION 22. 51.30 (5) (b) 1. of the statutes is amended to read:
a 14 51.30 (5) (b) 1. The guardian of an individual who is adjudged incompetent
15 under ch. 880 shall have access to the individual’s court and treatment records at all
16 times. The parent, guardian, or person in the place of a parent of a developmentally
17 disabled minor shall have access to the minor’s court and treatment records at all
18 times %m in the case of a minor aged 14 or older who files a written objection to
Opt

/M? s&eh;access with the custodian of the records. The parent, guardian, or person in the

A
é()\ ) place of a parent of other minors shall have the same rights of access a@pfowded to

Mg
21 subject individuals under this sectlon, other than under subd gfgi? \,z
22 SECTION% 51.30 (5) (b) 2. of the statutes is amended to read:
23 51.30 (5) (b) 2. A minor upen-reaching the-age-of who is aged 14 or older and
{2
24

25
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access to his or her own court and treatment records, as provided in this section. -A
minor-under-the-age-of 14 All other minors shall have access to court records but only
in the presence of parent, guardian, counsel, guardian ad litem, or judge and shall
have access to treatment records as provided in this section but only in the presence

of parent, guardian, counsel, guardian ad litem, or staff member of the treatment

facility.

s S

20
21

SECTION 24. 51.35 (3) (a) of the statutes is amendéd to read:

51.35(3) (a) A licensed psychologist of a secured correctional facility, a secured

child caring institution, or a secured group home, or a licensed physician of the

department of corrections, who has reason to W{leve that any individual confined in

the secured correctional facility, secured ch;l/d caring institution, or secured group

%,

home is, in his” or her opinion, in need//)f services for developmental disability,

alcoholism, or drug dependency or iy’ need of psychiatric services, and who has

obtained voluntary consent“‘to make a transfer for treatment, shall make a report,

in writing, to the superlntende/ { @f the secured correctional facility, secured child

caring institution, or secured group home stating the nature and basis of the belief

m

and verifying the consent. /In the case of a ma,nor age 14 or older who is in need of

services for developmel};él disability %whe&s&e&—aeed—eﬁasyehaatne—semes the

minor and the minor’s parent or guardian shall consent lmless the minor is admitted

under s. 51.13 (1) gé) 1. In the case of a minor age 14 or okler who is in need of

psychiatric semé;s or services for alcoholism or drug dependency?}r a minor under

/
the age of 14 WfﬁO is in need of services for developmental disability, aICQhohsm or
drug depeng‘gncy or in need of psychiatric services, only the minor’s parent or
guardian mheed consent unless the minor is admitted under s. 51.13 (1) (c). 'fhe

super;ﬁtendent shall inform, orally and in writing, the minor and the minor’s parent 3\

\M
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1 or guardian, thaztransfer 18 being considered and shall inform g}nf’of the bas1;f;é
2 the request and their nghﬂ:s as provided in s. 51.13 QS:}f “If the department of
3 corrections, upon review of a ;eqi:tegt for trar;sfé’f'/(;eternunes that transfer is
4 appropriate, that department shall 1m/11/1@¢df ‘t%ely notlfy the department of health and
5 family services and, if the dep/aptfment of health and. famﬂy services consents, the
6 department of coryr/egtmns may immediately transfe;r the individual. The
7 department o;ffhealizh and family services shall file a petition unde? S, 51 13 (4) (a)
8 111 the COI;;'t assigned to exercise Jumsdlctlon under chs. 48 and 938 of ghe ‘eounty
9 ~ Where the treatment facility is located. &; f
!)10 SECTION 25& 51 35 (3) (b) of the statutes is amended to read:
; 11 51.35 (3) (b) The court assigned to exercise jurisdiction under chs 48 and 938
gj 12 shall determine, based% on the allegations of the peta:tlon and accompanying
5 13 documents, whether the transfer of the minor t({ an’ 1n;at1ent facility is appropriate
; 14 and consistent with the needs of the minor and 1/t: the minor is 14 years of age or older
15 and is being transferred for the purpos; of receiving services for developmental
j 16 disability er—psyeh}atﬂc—semees Whether the transfer is voluntary on the part of the
§ 17 minor. Ifthe court is unabfé 1:0 make thos&deternunamons based on the petition and
; 18 accompanying docwments the court ma§; arder additional information to be
19 produced as n@tes;sary to make those determlnatl\igs within 14 days after admission,
§ 20 or the gﬁﬂrt may hold a hearing within 14 days after adrmssmn If a notation of the
| 21 IQiﬁOI‘ s unwillingness appears on the face of the petltlgn or if a hearing has been
22 ygg’f frequested by the minor or by the minor’s counsel, guardlan ad litem, parent, or
;/% | guardian, the court shall hold a hearing and appoint counsel or a g;uardlan ad litem
24 for the minor as provided in s. 51.13 (4) (d). At the conclusion of the heg%ng, the court
| 25 shall approve or disapprove the request for transfer. If the minor is%%hnder the
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/1 continui unsd1ct10n £:t,he court of another count;y, t’ee cpurt -may ord:,e»rwh’
2 iiiiiiiiiiiiii ansferred together with aﬁ“ ppropriate records to that court. |
W3 SECTION 26. 51.35 (3) (g) of the statgizgs is amended to readf ~ \
4 51.35 (3) (g)‘*\A rmnor 14 years of age or older who is tran_s‘ferred to a treatment
5 facility under par. (a) \ﬁgr the purpose of recelvmg SET{:ICES for developmental
6 disability K‘ % may request 1r>;ﬁr1t1ng a return to the secured
7 correctional facility, secured chil(?%i}rj@rlg instiﬁition, or secured group home. In the
8 case of a minor 14 years of age or old;% vho is transferred to a treatment facility
9 under par. (a) for the purpose of receﬁmg ser?;lée@ for alcoholism or drug dependency
10 or_psychiatric services or a mm/r under 14 years%f age, who is transferred to a
11 treatment facility under /‘f)ar‘ (a) for the purposz% 'Qf receiving services for
112 developmental dlsabll;rty, alcoholism, or drug dependency,% OF, psychlatrlc services,
13 the parent or guapéﬁan may make the request. Upon receipt of xa"*request for return
g 14 from a minor; 4 years of age or older, the director shall 1mmed1ately notify the
% 15 minor’s parent or guardian. The minor shall be returned to the secured correctional
16 facility, secured child caring institution, or secured group home within 48 legrs after
17 f mission of the request unless a petition or statement is filed for emzﬁ%ency
18 / fdetention, emergency commitment, involuntary commitment, or prote;%?z%e 1

V‘rj_{“!%/ placement. |

'w‘r)hqmv ) - - ) N ot 8 s 55505 #
sniii M

""%.,,, :
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5 20 SECTION 27. 51.61 (6) of the statutes is amended to read: ‘““““
f 21 51. 61 (6') Subject to the nghts of- pa“tlents pwr;;:c%ied under this chapter, the |
E 22 department, county depafgp;eﬁfg under s.01.42 or 51.437, and any agency providing 4
1 23 services under ig;,aﬁ{efment mtﬁ”“bhe department or those county departments have ;
f 24 the right-to 1;se customary and usual t;getmem techmques and procedures in a
\

25 reasonable and appropriate manner in the treatment of patients who are recelwng
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1 services under the mental health system, for the purpose o‘f amehoratmg the%ww
2 conditions for which the patients Were admltted to the system The written,
3 informed consent of any paﬂ#{lent shaﬂ ﬁrst be obtalneﬁ\unless the person has been

\
found not competent to refuse medlcatlon and treatment under s.51.61 (1) (g) or the
; 2% { \

person is a minor 14 years 0§§ge okolder who is recelvmg semces for mental illness,

f’
alcoholism, or drug abusg’or a minor mder 14 years of age who is recelwng services
f
for mental illness, deyelopmental dlsablh’frg, alcahollsm or drug abuse In the case

of a minor, the Wntfen informed consent of thegparent or guardian is reqwred exeept
f

©C o N Oy Ut s

as provided umier an order issued under s. 51 13%‘1) (¢c)or 51.14 (3) (h) or (4) (g} If
10 the mlnor Ls 14 years of age or older and i ;s recelvuig services for meﬂta-l—-lllness—ep

% \
11 develop;nental disability, the written, mformed consent ei the minor and the minor’s X
/ Al NZEET - - BN R
ian i equu‘ed ‘A refusal of ither & mmcr'@ 4 vears-ofage-or ""‘ﬂ‘”\ﬁ@g& S
g\ ; :: AR
1

«f‘*"

V Py i\}
or.glder to provide TEYT

15’ ’ is reviewable under s. 51.13 Qi) (c) 1. and—a— A refusal of eithe

/ S

20 informed consen};f’for outpatient mental “}/}gﬂaﬁlvggﬁj;geatment is reviewable under 's.

18 minor 14 yvears of age ,51" older who is voluntarily admitted under this Sectiorf'&i%or the

19 primary purpose of treatment for developmental disability, to provide ertten,
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to the inpatient facility or outpatient program occurred or was sought prior to the
e
effective date of this subsection.
SECTION 29. Effective date.
(1) This act takes effect on the first day of the 2nd month beginning after

publication.

(END)
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FROM THE
LEGISLATIVE REFERENCE BUREAU

y INSERT 6-22
SECTION 1. 51.13 (2) (b) of the statutes is amended to read:

51.13(2) (b) Notwithstanding par. (a), any minor whe-is-14-years-of age-er-eclder
and who is admitted to an inpatient treatment facility for the primary purpose of

treatment of mental illness ox, developmental disability, alcoholism, or drug abuse

has the right to be discharged within 48 hours-after his-or-her request, as provided
in, or as limited by, sub. (7) (b). -At-the time of admission;any minor whe-is-14 years

0 (2.0 al¥a s ava a¥a akaa 0 O) ) aka (A1 - aa¥ats Or-L o 0rim Y
- - bt b - s bt s ¥ Ly b \/

direetor-of the-hospital-or such-persen’s-designee. This paragraph does not apply to

individuals minors who receive services in hospital emergency rooms.

History: 1977 c. 428; 1979 c. 32 5. 91; 1979 ¢. 300, 331; 1981 c. 74; 1985 a. 29, 176; 1987 a. 366; 1995 a. 77, 225; 1997 a. 27,35, 292, 2001 a. 16, 104; 2003 a. 326.

-~ INSERT 11-4
%;\M’ specified in subd. 1., a minor specified in subd. 2. whose parent or guardian
gl
requests discharge in writing, and a minor specified in subd. 3. who requests and

whose parent or guardian requests discharge in writin

INSERT 11-7
SECTION 51.13 (7) (b) 3. of the statutes is created to read:

51.13 (7) (b) 3. For a minor 14 years of age or older who is voluntarily admitted
under this section for the primary purpose of treatment for mental illness, the minor
and the minor’s parent or guardian may request discharge in writing. If the parent
or guardian of the minor refuses to request discharge and if the director of the facility

o

to which the minor is admitted or his or her designee avers, in writing, that the minor

is in need of psychiatric services, that the facility’s therapy or treatment is
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

_9_ LRB-1179/%ins

appropriate to the minor’s needs, and that inpatient care in the treatment facility is
the least restrictive therapy or treatment consistent with the needs of the minor, the
minor may not be discharged under this paragrap‘[(

. INSERT 17-21

SECTION ﬁ;%? 51.61 (6) of the stg%\ltes is renumbered 51.61 (6) (intro.) and
amended to read:

51.61 (6) (intro.) Subject to the rights of patients provided under this chapter,
the department, county departments under s. 51.42 or 51.437, and any agency
providing services under an agreement with the department or those county
departments have the right to use customary and usual treatment techniques and
procedures in a reasonable and appropriate manner in the treatment of patients who
are receiving services under the mental health system, for the purpose of
ameliorating the conditions for which the patients were admitted to the system. The

written, informed consent of any patient shall first be obtained, unless the person

has been found not competent to refuse medication and treatment under s. 51.61 (1)

(g) or the person is a minor 14-years-of age-or-older who-is receiving services—for
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1
2
3 reviewable-unders-51.14. all of the following apply:
. 51T 1995 . 194,445,470, 1058 275 9136 (19 1995 5,99, 358,293 1997 . 95 2013 160 1999 0 19980, 6500 008t 201 0 1989
5 SECTION %{; 51.61 (6) (a) of the sétutes is created to read:
6 51.61 (6) (a) If the minor is under 14 years of age, for the receipt of services for
7 mental illness, developmental disability, alcoholism, or drug abuse, the written,
8 informed consent of the minor’s parent or guardian is required, except for services
9 in an inpatient facility as provided under s. 51.13 (1) (:; 2.
10 SECTION?}" 51.61 (6) (b) of the ;;atutes is created to read:
11 51.61 (6) (b) If the minor is 14 years of age or older:
12 1. For the receipt of services for developmental disability, the written, informed
g 13 consent of the minor and the minor’s parent or guardian is required, except for
14 services in an inpatient facility as provided under s. 51.13 (1) (S 1.
15 2. For the receipt of services for alcoholism or drug abuse, the written, informed
i6 consent of the minor’s parent or guardian is required, except for services in an
17 inpatient facility as provided under s. 51.13 (1) (c)ﬁ.
18 3. For the receipt of treatment, including psychotropic medication, as defined
19 in s. 50.035 (5) ?,;1) 2., for mental illness, the written informed consent of the minor
20 and of the minor’s parent or guardian is required, except for all of the following:
21 a. A refusal of the-minoer-grtite minor’s parent or guardian to provide written,
22 informed consent for inpatient treatment for mental illness is reviewable under s.
~ v O T o
@ 51.18(1) (0 Lfand (&) @. /"
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b

i
b@. A refusal of the minor or the minor’s parent or guardian to provide written,

informed consent for outpatient treatment for mental illness is reviewable under s.
v %
51.14 (3) (a) and (4) (g).



DRAFTER’S NOTE LRB-1179/P1dn
, FROM THE DAK:Kjf:jf
LEGISLATIVE REFERENCE BUREAU

January 18, 2005

To Senator Roessler:

This bill is in preliminary form because there are numerous issues that may need
review and resolution. Your request for a redraft of 2003 Senate Bill 387 had several
parts. I have dealt with the request as follows:

1. “Specify that any mental health treatment of a minor child must be “medically
necessary”.”. T have not added this requirement because I'm not sure what “medically
necessary’ means in this context (it is undefined in other statutes in which it is used),
and because I'm unsure how it should be used in conjunction with the standards for
inpatient and outpatient therapy or treatment in current law that require that the
therapy or treatment be “appropriate to a minor’s needs” (ss. 51.13 (4) (d) and (g)
(intro.) and 51.14 (3) (h) 3. and (g) 3., stats., or “consistent with the minor’s needs (s.
51.13 (1) (e), stats., for inpatient care) and “least restrictive” (ss. 51.13 (1) (e), (4) (a) 5.,
(d), and (g) (intro.), and (6) (b) and 51.14 (3) (b) 4. and (h) 3., stats.) Did you want to
replace these standards, or is it thought that medical necessity is different from
appropriateness or consistency with the minor’s needs and the least restrictive
treatment? ‘

2. “Allow minors age 14 and older to consent to voluntary outpatient or inpatient
treatment and psychotropic drugs. If the minor refuses to consent to such treatment
or medication in writing, the minor’s parent may consent to the treatment or
medication.” and “Modify s. 51.13 (4) to provide for a review in the case of an admission
that the parent consented to as a result of the minor’s refusal of treatment.” Under
current law, under s. 51.61 (6), stats., the refusal of either a minor aged 14 or older or
his or her parent or guardian to consent to inpatient or outpatient treatment is
reviewable. (Section 51.61 (6), stats., has a mistake in it in this regard — it refers to
review of a minor’s refusal under s. 51.13 (1) (c) 1., stats., which instead deals with the
situation where a parent or guardian refuses or cannot be found or there is no parent
with legal custody and a minor wants to be admitted to an inpatient facility.) The
review of refusals, by the minor or by the parent or guardian, then, is under s. 51.13
(1) (¢) 1. and (4) (d), stats., for inpatient treatment, and under s. 51.14 (3) (h) and (4)
(), stats., for outpatient treatment. I have redone s. 51.61 (6) to structure it in a clearer
fashion, fix its current mistake, and more clearly provide for the review of a refusal of
either the parent or guardian or the minor for inpatient or outpatient treatment.
Okay?
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3. “If a minor requests to be discharged under s. 51.13 (7) (b), the parent may consent
to continuing the treatment, in which case the minor would not be discharged if the
treatment is still medically necessary.” I have done this but, again, have used the
current standards of appropriateness and least restrictiveness, rather than medical
necessity, pending resolution of Drafter’s Note #1., above. I also have made an
exception to this limitation on the right of discharge for minors who are voluntarily
admitted under s. 51.13 (1) (¢) 1. or 2. (the parent or guardian refused to execute the
application for admission or can’t be found or there is no parent with legal custody); I
also changed s. 51.13 (2) (b) to refer to s. 51.13 (7) (b), as revised in the bill, for all minors
and eliminated provisions about notice that are redundant to s. 51.13 (3), stats.

4. “Delete SEC. 21 of the bill to retain current law relating to consent to release
records.” I have done this. Did you also want for me to delete SECTION 23 (the
amendment to s. 51.30 (5) (b) 2.)? At this point, I have reworded it, but only to clarify
current law.

In addition, I have added reference to alcoholism and drug abuse to s. 51.13 (7) (a),
stats.; these seemed to have been omitted inadvertently, since the paragraph still
provides for emergency commitment, which is used under s. 51.45 only for alcoholism.
I also changed ss. 51.14 (3) (a), 51.20 (16) (a), and 51.30 (5) (b) 2., stats., from the way
in which they had been amended in 2003 Senate Bill 387. Please review.

I would be happy to provide you with any further assistance you need with respect to
this draft.

Debora A. Kennedy

Managing Attorney

Phone: (608) 266-0137

E-mail: debora.kennedy@legis.state.wi.us
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List of changes to LRB 1179/P1 developed by Mental Health Work Group
January 25, 2005
330 SW, State Capitol

Attendees: Rodney Miler; Dianne Greenley; Dr. Anthony Meyer; Kristen Esbensen;
John Pellmann; Mary Pellmann; Mark Quam (via speakerphone); Dr. Ken Herrmann; Dr.
Martha Rolli; Ron Hermes; Jennifer Stegall; Jolene Churchill; Rep. Gundrum; Senator
Roessler; Debora Kennedy; Jennifer Stegall; Laura Rose; Senator Roessler

* Minor’s consent to their own treatment: Permit minors age 14 and older to — Se-e.
consent on their own to inpatient and outpatient mental health treatment eI
(outpatient mental health treatment will be defined as “any treatment other than ’
inpatient treatment). However, if a minor refuses to consent to treatment, permit
the parent to consent to this treatment on behalf of the minor.

YTIAAE 2,
e Review process when parent refuses to consent: Permit the minor to petition the
= juvenile court for review of a parental refusalte consent to the minof™s n 1
' 1npatlent or outpatlent mental health treatment. When information on this review
process is given to the minor, also notify the minor that the Wisconsin Coalition
for Advocacy is available to assist the minor in petitioning for review.

cauestdor-

RE LS L

o Psychotropic medication: Parent of minor age 14 and older must consent to

ﬁ administration of psychotropic medication in all cases. Minors would not be

é permitted to consent to administration of psychotropic medication on their own.

: Make review process described in bullet point above available in cases where the
minor wants psychotropic meds but the parent won’t consent.

e Independent evaluation: Provide that, as part of the review process, that there is
an ability to get an independent evaluation if ordered by the court.

.« Applicable to public and private admissions: All of the above provisions, as well
as other provisions of the draft, should apply both to public and private
admissions.

Laura Rose
Leg. Council
1.25.05
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Kennedy, Debora

From: Stegall, Jennifer

Sent: Monday, February 14, 2005 11:29 AM
To: Kennedy, Debora

Cc: Rose, Laura

Subject: Mental Health Treatment Draft

Hi Debora,

Thanks for the call today. | talked to Laura Rose and we both have in our notes a reference to allowing a minor to consent
to treatment without parental consent. However, | am not sure that means we allow a minor to seek treatment without his
or her parents at least being asked to consent. | have a call into Dianne Greenley (WI. Coalition for Advocacy). She is out
of the office until Wednesday. | also have a call into Dr. Rolli (Psychiatrist at UW Hospital). She will likely get back to me
before the end of the day. | think Senator Roessler would like to keep the parents involved.

I will get back to you as soon as | have a better idea of what the Senator would like to do.
Thank you!

Jennifer
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Kennedy, Debora

From: Stegall, Jennifer

Sent: Monday, February 14, 2005 5:34 PM
To: Rose, Laura

Cce: Kennedy, Debora

Subject: Mental Health Bill

Laura,

Here is what Dr. Rolli and Kris Esbensen had to say:

Dr. Rolli, Psychiatrist, UW Hospital

* Allowing the child to receive treatment without parental consent presents a situation where the parent would be
obligated to pay for something they are not in agreement with for their child. Insurance companies will not likely pay
for treatment without the parent's consent.

Not sure if we should change current law.

Does want to see minors get treatment.

Suggested | call Kris Esbensen, Mental Health Center of Dane County. Kris works with minors who have parents that
may not be the most responsible.

Kris Esbenson, Mental Health Center of Dane County

* Ideally would like to see treatment started right away when a minor seeks it. If there are any objections to treatment,
have concerns reviewed through some type appeal process, after treatment begins.
Waiting to treat a really psychotic kid can result in that person having permanent loss of brain function.
Having absent parents is a problem and prevents minors from getting treatment.

I just had a chance to talk to Carol and she thinks we should maintain current law as it relates to parental consent. Prior to
talking to Carol | told Kris | would follow up with Ken (his last name escapes me and | have Word shut down already). | will
still do this but it looks like we will likely stick with current law. This still allows a minor to receive treatment without parental
consent; granted, the minor would need to petition the court first. | think changing current law on that issue will cause
opposition in the Legislature that may not be there if we leave it alone.

| hope this makes sense...we can talk more tomorrow.

Thanks!
Jennifer




